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Expert Insights: Chubb
Excess Casualty’s Liability

Market Analysis

his Expert Insights edition focuses on recent

laws passed in New York and New Jersey. On

the surface, both laws which are described
in more detail below, deliver greater transparency
to plaintiffs and accountability against insurers and
their defendant insureds. However, these laws may

prolong and complicate aspects of litigation and
ultimately increase the cost of insurance for New

York and New Jersey insureds.

New York’s Comprehensive Insurance Disclosure Act

On December 31, 2021, New York
Governor Kathy Hochul signed the
Comprehensive Insurance Disclosure
Act (the “Act”) into law. The Act and its
recently passed amendments require that
any defendant, third-party defendant,

or defendant on a cross-claim or
counterclaim, provide certain insurance
information within 90 days after filing

an answer.

The Act will only apply to defendants
litigating in New York State Courts and
only to those actions filed after December
31, 2021. More specifically, proof of the
existence and contents of any insurance
agreement in the form of a copy of the
insurance policy in place at the time of
the loss, or, if agreed to by the plaintiff

in writing, in the form of a declaration
page must be provided.

The defendant must disclose all primary,
excess, and umbrella policies, and a
complete copy of those policies, including
declarations, insuring agreements,
conditions, exclusions, endorsements,
and similar provisions, insofar as such
documents relating to the claim being
litigated. However, by written agreement,
only the declaration pages of those
policies must be produced.

Additionally, the defendant must disclose
the contact information, including the
name and email address, of an assigned
individual responsible for adjusting the
claims at issue, as well as the total limits
available under any policy, contract,

or agreement.

The application(s) for insurance will

NOT be treated as part of an insurance
agreement and its production is not
required. The defendant/insured and its
appointed defense counsel must certify
that the information is accurate and
complete and that reasonable efforts were
undertaken to ensure such, and they
have a continued obligation to ensure
that the information remains accurate
and complete. These requirements do not
apply to actions for no-fault benefits.
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New Jersey Insurance Fair Conduct Act

New Jersey Governor Phil Murphy
signed the “New Jersey Insurance Fair
Conduct Act” into law on January 19,
2022, allowing motorists to sue their
insurance companies for “unreasonably”
late or denied coverage benefits and
unfair settlement practices.

The bill offers no standard or explanation
regarding what period or denial reason
constitutes an “unreasonable” one.

The bill further allows for the recovery
of three times the coverage amount
purchased as damages, and also

includes pre-and post-judgment interest,
attorney’s fees, and litigation expenses.

We expect that the passage of the bill The additional claims will likely result reconcile the new law and the additional
will result in a surge of bad faith in higher rates for insureds as insurers requirements the new law presents on
allegations under the Unfair Claims attempt to handle an influx of claims, auto claims.

Settlement Practices Act as plaintiffs and there may be a need for the review

seek to test the limits of the new law. of claims practices by insurers to

For further information, please contact:

Joseph Fobert Alycen A Moss

EVP, Chubb Excess Casualty Vice Chair, Office Managing Partner and
212.703.7137 Co-Chair of Property Insurance Group
joseph.fobert@chubb.com Cozen O’Connor

404.572.2052
amoss@cozen.com

: COZEN
CHUEBEB () O'CONNOR

Chubb is the marketing name used to refer to subsidiaries of Chubb Limited providing insurance and related services. For a list of these subsidiaries, please visit our website at
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The information contained in this document is intended for general informational purposes only and is not intended to provide legal or other expert advice. You should consult
knowledgeable legal counsel or other knowledgeable experts as to any legal or technical questions you may have. Neither Chubb nor its employees or agents shall be liable for the use
of any information or statements made or contained in any information provided herein. This document contains links to third-party Web sites solely for informational purposes and
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Cozen O’Connor

Ranked among the top 100 law firms in the country, Cozen O’Connor has more than 775 attorneys in 30 cities across two continents. We are a full-service firm with nationally
recognized practices in litigation, business law, and government relations, and our attorneys have experience operating in all sectors of the economy. Our diverse client list includes
global Fortune 500 companies, middle-market firms poised for growth, ambitious startups, and high-profile individuals.
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